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Instructor

Ethan W. Smith
Partner, Starfield & Smith, PC

Ethan W. Smith's areas of practice focus on
government guaranteed lending, commercial
lending, banking, real estate and commercial
law. Ethan has closed thousands of government
guaranteed loans nationwide.

Starfield & Smith, P.C. is a boutique law firm
specializing in all aspects of SBA-guaranteed
lending, from origination through liquidation, for
lenders nationwide. Starfield & Smith closes
between $130 and $150 million of SBA
guaranteed loans for its lender clients every
quarter. For more information about Starfield &
Smith, visit www.starfieldsmith.com .
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Agenda:

. EPC Rule

. Change of Ownership

. Incomplete Change of Ownership
. Size

. Franchise

. Credit elsewhere

. 912 issues

. Prior Loss

. Aliens

10.Personal Guarantees
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Guiding Principle

WWW.STARFIELDSMITH.COM Creative Solutions for the Complexities of Commercial Law




1. EPC Rule

OEPC conditions - interpreted strictly
M [ease
B Rent
B Assignment
M Subordination
B Occupancy

OOne EPC only
OHow do you
determine if
you have an EPC?
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2. Change of Ownership

O CRE Purchase?
O Asset Purchase?

O Special use
properties

OHow do you tell?
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3. "Complete COQO”"

OSeller on both sides
of the transaction

OImpermissible
payment to an
associate?

CONot a complete
change of ownership
(Asset purchase
structure does not
cure)
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4. Size

OIT MATTERS!
O Affiliation

OInadequate or
incorrect affiliation
determination can
blow the size
standard

O Possible revisions to

affiliation standards?
SIZE DOES NOT MATTER

when talent is more than enough
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5. Franchises

O Registry process and pitfalls

B Certification |_|\,[s IN. N[W Yﬂm(

B Same Agreement?

B Addenda? Y, ) /

B Other documents? YN \%m -
ONon-registry S TOIROOTF RATHE| M“s

m Affiliation determination
m Risk of DIY eligibility determinations
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6. Credit Elsewhere

OWhat it means today

OElimination of personal
resources test

B Lenders had better =
justify SBA guaranty o
when it has high net- |

worth guarantors!
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/. 912 Issues

OCriminal background checks?

OPLP clearance?

WWW.STARFIELDSMITH.COM

Authorities pursue man
running with scissors

Early Sunday morm.
g the Werth County
Sheniff's Office sonduct.
ed o search for & man
running with scissors.

The Sheriffs Office
roceived & 911 call m
6:20 wm. on Sunday,
duly 18, odvising of a
domestic siuntion in
rurnl Kensotl, A Worth
County doputy arrived

. ———

Abuse, third offense, a
class D felony, and In.
terference with Official
Acts, a simply masde.
moanor.

The Worth County
Sheriffs Office  noted
that all suspocts ary
presumed innocont un-
il proven guilty in
ourt of law,
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3. Prior Loss

CO0CAIVRS - student 1 DON'T ALWAYS HAVE
loan debt, other SHORT-TERM MEMORY
federally guaranteed IOSSQBUT WHEN 100

\

financing

O Credit reporting -
mandatory for all
federally guaranteed
loans

g DON'T ALWAYS HAVE SHORT-
| TERM MEMORY LOSS |
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O. Aliens

OBusinesses owned by =S 1T AL EE
aliens G~

B PR vs. conditional
LPR

B Non-citizens
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10. Personal Guarantees

OWho must guarantee?
OHow do you prove it?

O Reducing ownership ,
B 6 month look back
B Complete divestiture

| want a guarantee of
immunity before I tell any
smashed flower potstory,
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(Questions
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Ethan W. Smith, Esq.
Thanks! esmith@starfieldsmith.com

ATTORNEYS AT LAW

1300 Virginia Drive 2600 Maitland Center
Suite 325 Parkway, Suite 330
Ft. Washington, PA 19034 Maitland, FL 32751
P: 215-542-7070 P: (407) 667-8811
F: 215-534-9023 F: (407) 667-0020

www.starfieldsmith.com
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WYV Lender Relations Contacts

Rick Haney
304-623-7449
Richard.haney@sba.gov

Leo Lopez
304-347-5220
Leo.lopez@sba.gov

Or visit our office web site at:
wWww.Sba.gov/wv
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